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General Terms and Conditions of Purchase (GTC) 
 
 

1. General 

For all orders and purchase transactions of Komptech GmbH, company register No. FN48363y, 
and Komptech d.o.o., SI 52791823 (hereafter referred to as Komptech, we or us), the following 
General Terms and Conditions of Purchase (hereafter the GTC) in the valid version shall apply, 
unless written agreements otherwise are made in individual cases. To amend these GTC, it shall in 
no case be sufficient to refer to other contractual terms; rather, the contracting party must give no-
tice of any desired amendment to these GTC in writing. Silence on our part shall not constitute 
consent. By delivery/performance, the contracting party accepts the GTC. 
Conditions of contract that contradict, deviate from or supplement these GTC, in particular the 
Contractor's terms and conditions of business, shall always be excluded and shall not become part 
of the contract, even if known. 
By accepting/confirming our order, the contracting party also acknowledges these GTC for all fu-
ture legal transactions where we act as the Customer, unless expressly agreed otherwise in writ-
ing. 
Furthermore, companies affiliated with Komptech shall be entitled to conclude individual contracts 
with the contracting partner on the terms in these GTC, regardless of whether reference is made 
expressly to a framework agreement or not. Where the individual contract do not refer to a frame-
work agreement, the individual contracts must explicitly refer to these GTC. In the event that a 
signed framework agreement or a corresponding delivery agreement is in place, such agreement 
shall take precedence over this agreement (this agreement is subsidiary). 
In the event that an affiliated company enters into individual contracts with the contracting party, 
the provisions of these GTC shall apply, whereby, in the text of these GTC, the affiliated company 
shall take the place of Komptech, where required by the context. These GTC are a true contract for 
the benefit of third parties, provided that the GTC are signed in each specific case.  
The parties agree that all individual contracts concluded between the affiliated companies and the 
Contractor under these GTC, as well as all further agreements concluded in application of such 
contract, shall establish independent and separate contractual relationships between the affiliated 
companies and the Contractor. Komptech does not accept any liability for its affiliated companies 
or for the performance of the contractual obligations arising from the individual contracts or other 
agreements concluded between Komptech's affiliated companies and the contracting party.  
 

2. Offer 

All offers from the contracting party and/or the preparation of offer documents must be free of 
charge. The contracting party must strictly comply with any potential inquiries from us regarding the 
quantity and nature of the goods to be delivered or the services to be provided and must expressly 
point out any deviations. Follow-up offers must be prepared on the same price basis as the princi-
pal offer. 
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3. Order 

Orders shall only be legally binding on us if we can clearly identify then as orders and they are 
issued with an order number. 
The contracting party must immediately and free of charge check the documents for performance 
of that the contact that are provided by us, in particular to ensure they are complete and that they 
are technically, legally and functionally feasible without issue and must promptly communicate any 
concerns regarding the intended method of performance in writing. Otherwise, the contracting par-
ty shall be liable for the consequences of its failure to communicate. If there are no prices stated on 
the order, they must be stated in the corresponding order confirmation and must be confirmed by 
us in writing, in which case we reserve the right to object or to withdraw within a reasonable period, 
in any case. 
The plans, designs, data, sample items, models, samples etc. attached to our inquiries or orders 
shall remain our property and must not be used for other purposes without written permission. 
They must be returned to us unrequested after delivery/performance. 
Our orders and all the related information and documents are our trade secret and must not be 
disclosed to third parties or used for any purpose other than for performance of the order. 
Unless otherwise agreed in writing in individual cases, the order shall also include all the neces-
sary auxiliary, supplementary and additional deliveries and services, which shall be included in the 
agreed prices. This includes assembly and installation, and carrying out a trial run with all the con-
sumables necessary for such purpose being provided, such as operating and lubricating materials 
and test materials. The order also includes carrying out any necessary training and handing over 
the operating instructions and technical documentation in German. 
 

4. Order acceptance/confirmation 

Our order must be accepted within 5 days (receipt of post) by way of a written statement (email is 
sufficient) that corresponds to the order in all respects and is duly signed or, if the contracting party 
has already submitted an offer, it must be confirmed. Otherwise, we shall no longer bound by our 
order and/or shall be entitled to withdraw from the contract, and the contracting party must bear 
any loss caused as a result. In the case of any existing business relationship between Komptech or 
affiliated company and the contracting party, acceptance of the order shall not only be explicit, but 
also by way of silence of the contracting party with regard to our order, after a period of five days 
has expired. 
If the order confirmation deviates from the order, this must be clearly noted on the order confirma-
tion, specifying the deviations. We must confirm deviations and any subsequent additions by the 
contracting party in writing for them to be legally valid. 
 

5. Performance & CE conformity 

The contracting party must deliver the ordered goods or service to/at the specified destination on 
the stated date. Notwithstanding our right to refuse delivery before the delivery date, the contract-
ing party shall bear the risk until the date of delivery. The contracting party shall be liable for ensur-
ing that its deliveries and services have the qualities that are normally assumed and the qualities 
guaranteed in the order, and comply with the relevant ÖNorm standards, and as subsidiary stand-
ards the DIN or other technical regulations of the destination country, and in any case are state of 
the art. For the delivery of machinery and of electrical and electronic devices, the contracting party 
must provide declarations of conformity that comply with the Austrian Machinery Safety Ordinance 
(MSV) or the Austrian Electromagnetic Compatibility Ordinance (EMVV), and the corresponding 
documentation and/or must retain the latter for a period of 12 years from the last delivery. 
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Unless expressly agreed otherwise, all the delivered products are machinery within the meaning of 
the Austria Machinery Safety Ordinance (MSV) or devices intended for the end consumer within 
the meaning of the Austrian Electromagnetic Compatibility Ordinance (EMVV). If the products to be 
delivered are not machinery or devices intended for the end consumer, the contractual partner 
must provided the technical documentation that complies with the MSV or EMVV. 
Parts of systems to be delivered must be delivered and installed such that they are ready for oper-
ation, as per the required function that is ordinarily necessary. The contracting party guarantees 
that the goods delivered or the services provided shall withstand unrestricted continuous operation 
during the warranty period (Section 10). 
The contracting party further guarantees that it possesses all the necessary official and other ap-
provals, permits, authorizations and/or licenses required to perform the order, whether of a public 
or private nature. 
 

6. Mandatory warning 

On delivery, the contracting party must check on site whether the installation and also operation of 
its delivered goods or materials can be conducted so that operation free of defect is ensured. The 
contracting party must give a warning if it realizes or must realize that its delivery/performance is 
not suitable for the specified use at the specified place, in particular if its delivery/performance has 
to be combined with other deliveries/services (see Section 3).   
   

7. Default & contractual penalty 

A delivery or service shall only be performed when all agreed or ordinarily required documents, 
invoices, freight documents, certificates of origin, letters of guarantee, technical documentation, 
operating instructions, safety data sheets, guidelines for incorporation, storage specifications etc. 
have also been handed over to us. Unless otherwise agreed in individual cases, all delivery dates 
are agreed as fixed dates. 
We shall be entitled to refuse to accept any defective delivery/service and to reject it, regardless of 
the severity of the defect. The contracting party shall then be in default of delivery. 
If the contracting party is in default with parts of performance or entire performance, we shall be 
free to withdraw from the entire contract without setting a grace period. 
We shall be entitled, but not obligated, to accept partial deliveries. Any additional costs arising from 
such deliveries shall be borne by the contracting party. If partial deliveries are agreed with fixed 
deadlines, any failure to meet the deadlines shall also entitle us to withdraw from this contract. 
On default or partial default, a penalty of 0.5% of the gross order amount per calendar day shall be 
deemed as agreed, irrespective of fault, which shall not be subject to judicial discretion on the reduc-
tion of penalties. Any further claims, including the costs of substitute performance, remain unaffected. 
   

8. Shipping, packaging & transport insurance 

All deliveries shall be made exclusively at the cost and risk of the contracting party, packaged, and 
carriage paid to the destination specified by us.   
The contracting party must provide packaging that meets the specific requirements of the goods 
and the shipping method, at its own expense. 
All additional costs arising from not complying with the conditions contained in the order, in particu-
lar with regard to shipping and customs clearance, shall be borne by the contracting party. 
Corresponding transport insurance policies must be taken out and paid for by the contracting party. 
All fees and charges incurred as a result of the order shall be borne by the contracting party. For 
forwarding, carriage and warehousing transactions, the contracting party shall be liable according 
to the provisions of the Austrian Civil Code (ABGB) for all financial losses we suffer. There shall be 
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no limitation of such liability by statute, ordinance, the General Austrian Forwarders' Terms and 
Conditions (AÖSp) or commercial practice. 
   

9. Acceptance, notice of defects & expert 

On delivery of the goods, one of our authorized employees must sign the delivery documents. This 
shall only confirm receipt, but not the quality or quantity of the delivery. If there are found to be 
differences between the quantities according to delivery documents/waybills and the actually deliv-
ered quantity, consideration shall only be paid for the actual delivery quantity, unless the entire 
delivery is rejected (Section 7). 
The obligation to give notice of defects under Sections 377 & 378 of the Austrian Commercial 
Code (UGB) is hereby excluded. If there are indications of defects that cannot be sufficiently exam-
ined and identified in the course of normal business operations, we shall be entitled to arrange for 
investigation by experts, at the expense of the contracting party. 
 

10. Warranty, damages & product liability 

The contracting party provides a two-year warranty from the delivered/performed items actually 
being put into services at our customers. Within this period of 2 years, it is presumed, until the con-
trary is proven, that defects were already present at handover. For incomplete or defective deliv-
ery/performance, the period shall commence only on addition of the missing items or successful, 
complete rectification of defects. The contracting party must provide warranty for the same duration 
and to the same extent as we must provide warranty to our customer, even if such above period is 
exceeded. 
Restrictions on the obligations of the contracting party under the Austrian Product Liability Act 
(PHG) do not apply. On default by the contracting party in adding the missing items or in rectifying 
a defect, or if the contracting party refuses to take these steps or has already attempted them with-
out success, as well as in cases of imminent danger, we shall be entitled, without prejudice to our 
claim for reduction of price and to damages, to add the missing items or remedy defects ourselves 
or via authorized third parties at the contracting party's cost and risk.   
If a defect is of such a nature that it cannot be rectified and is an obstacle to the ordinary use of the 
item, we shall be entitled, without prejudice to our right to withdraw from the contract and to dam-
ages, to demand from the contracting party the delivery or production of a replacement that meets 
all the contractual requirements, even if this involves a disproportionately high effort by the con-
tracting party. 
The contracting party is liable to us irrespective of fault and without limitation for all damage/loss 
and consequential damage/loss caused by the delivery of defective goods or other defective ser-
vices. The contracting party must also indemnify us against claims by third parties resulting from 
such defects.   
 

11. Cancellation 

We shall be entitled to cancel orders at any time. The contracting party must be reimbursed for any 
expenses incurred in connection with the canceled order. If goods have been produced for an or-
der in accordance with the custom requests and specifications of Komptech, the contracting party 
shall be entitled only to reimbursement of its costs for which detailed evidence is produced, as long 
as any other utilization is not possible.  
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12. Invoice, payment, retention, offsetting claims & discount 

A separate invoice must be issued for each delivery/service, unless we expressly request com-
bined invoices. Invoices must include the order number, the Komptech item number, the order item 
number and the period for performance. 
The agreed payment shall be due only after performance in full and free of defects and after suc-
cessful inspection on receipt, within 30 days. The payment date is the day of dispatch of the postal 
order, the transfer order or the date of issuance and sending of the check.   
All the costs of the money transfer shall be borne by the recipient. The recipient shall also bear the 
risk of any delay in the transferred payment.   
We shall be entitled to withhold a payment that is due, in whole or in part, until the warranty period 
has expired if, due to changed economic circumstances of our contracting party, there is reason to 
believe that it will not be able to fulfill its warranty obligation. For the same reason, we are entitled 
to withhold agreed and due interim payments until the complete performance of the contractual 
service, if it is to be feared that our contracting partner will not be able to fully fulfill the contract. We 
shall be entitled at any time to offset claims that we have against the contracting party, for whatev-
er reason, against its request for payment. Unless otherwise agreed in individual cases, the con-
tracting party shall grant a 3% discount for payment within 14 days of the due date.   
 

13. Insurance 

The contracting party must insure itself against all typical risks to its operations, including product 
liability and recall risk, with an appropriate amount of cover, before concluding this contract with us. 
The insurance must be maintained during the period in which product liability claims may be as-
serted against us or the contracting party, and the insurance policy must be presented to us for 
inspection at any time on request during this period. The contracting party must inform us in writing 
in advance of expiry of this period and the intended end of the insurance. The insurance policies 
may only be canceled/amended with our consent, which we will only refuse for cause.  
   

14. Withdrawal from the contract 

Komptech may withdraw from the contract with the contractor partner for cause. as follows:  
(a) an insolvency application concerning the contracting party is filed at court. In this case, the 
withdrawal must be declared before the opening of the insolvency proceedings.   
(b) A bankruptcy petition regarding the contracting party is rejected.  
(c) Payments by the contracting party are suspended, without insolvency proceedings having been 
opened.  
In the event of withdrawal from the contract, we shall not be required to provide any compensation 
or damages.  
 

15. Reservation of ownership 

Performance by the contracting party shall transfer to the ownership of Komptech no later than on 
delivery. Any retention of title invoked by the contracting party shall be ineffective. 
  

16. Liability, joint and several liability, withholding & refusing performance 

Liability for Komptech and third parties acting on behalf of Komptech for financial loss is excluded 
in all cases of minor negligence. 
The contracting party's right to withhold and refuse performance is excluded, unless there are 
mandatory statutory provisions otherwise. Any disagreements shall not entitle the contracting party 
to suspend payments that are due or to withhold deliveries.  
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17. No right of set-off 

The contracting party shall not be entitled to offset any counterclaims it may have against us for 
any reason against our claims.  
  

18. Rights of third parties 

The contracting party confirms that the goods and/or the work are not wholly or partially owned by 
third parties, and that the goods and the work are unencumbered by liens. The contracting party 
guarantees that we can process, use, and dispose of the goods and/or the work without infringing 
any third-party industrial property rights. The contracting party must indemnify us and our contract-
ing parties against claims arising from such property rights.   
   

19. Place of performance, place of jurisdiction & applicable law 

The place of performance for the delivery or service is the agreed destination; in case of doubt, it is 
our headquarters in Frohnleiten, Austria. The place of performance for payment is Frohnleiten, 
Austria. Austrian law applies, excluding the conflict of law provisions of international private law 
(Austrian Private International Law Act; IPRG) and excluding the UN Convention on Contracts for 
the International Sale of Goods (CISG). The place of jurisdiction is agreed as the court with juris-
diction for the matter and for the location of Frohnleiten, Austria.    
 

20. Hazardous materials 

The contracting party must comply with all applicable laws, regulations, and other provisions that 
apply to products, components, and processes that are subject to special handling, in particular 
regarding their transport, packaging, labeling, storage, handling, production, and disposal or be-
cause of their composition, their impact on the environment, and in connection with protection of 
the environment. This includes, among other things, Regulation (EC) No 1907/2006, Official Jour-
nal of the European Union, of December 30, 2006 (REACH). 
 
The contracting party must provide Komptech with the required documents. In particular, all haz-
ardous and water-hazardous substances may only be delivered after presenting an EU safety data 
sheet and written approval by Komptech. If the requirements change, the contracting party must 
promptly submit to Komptech the corresponding amended documents for such requirements that 
have changed. 
 
 

21. Compliance & sustainability 

The contracting party must take all necessary and appropriate measures to prevent corruption and 
other violations of the law, specifically, but not limited to violations of antitrust law, competition law, 
environmental law, customs law, foreign trade law, and employee rights. The contracting party 
shall take all appropriate organizational measures to prevent its representatives, employees, sub-
contractors, consultants and/or agents, etc. from being prosecuted under the above provisions. For 
clarity, this also includes the principles and rights established by the International Labour Organiza-
tion (ILO) in its "Declaration on Fundamental Principles and Rights at Work" (Geneva 06/1998), as 
well as the principles of the UN Global Compact Initiative (Davos 01/1999) and the United Nations 
Guiding Principles on Business and Human Rights (2011). 
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